Environmental Protection Agency

pursuant to paragraph (a) of this sec-
tion, the Administrator shall inform
the source owner or operator in writing
that:

(1) The revised penalty is correct as
calculated,

(2) The revised penalty is incorrect
and has been recalculated based on the
data provided by the source owner or
operator or on other data. The Admin-
istrator shall provide to the source
owner or operator a brief statement of
the basis of the recalculation and shall
identify when and where any sup-
porting data may be examined. The Ad-
ministrator shall also notify the source
owner or operator of the right to peti-
tion for reconsideration under §66.73;
or

(3) The source owner or operator has
not submitted any penalty calculation,
or has not submitted enough material
to enable EPA to verify the penalty
calculation. The Administrator shall
specify what deficiencies exist and
shall require the source owner or oper-
ator to furnish the supplemental mate-
rial within thirty days of receipt of the
notice. The supplemental material sub-
mitted will be evaluated in the same
manner as the original submittal.

(c) If a source owner or operator fails
to submit or to complete a revised pen-
alty calculation when due under this
section or the calculation submitted is
incorrect, the Administrator may re-
calculate the penalty or may enter into
a contract for independent calculation
of the penalty as provided in §66.22.

(d) Within 120 days after the source
owner or operator receives notification
pursuant to §66.71(d) that the period of
covered noncompliance ended on the
date the applicable legal requirement
was superseded (or, in event of EPA
delay past an applicable statutory
deadline, on the date the applicable
legal requirement would have been su-
perseded if there had been no delay
past the statutory deadline), the source
owner or operator shall submit to the
Administrator a revised penalty cal-
culation as provided in the Technical
Support Document and Manual to-
gether with data necessary for
verification. The revised calculation
shall include interest on any under-
payment. Paragraphs (b) and (c) shall
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apply to calculations submitted under
this paragraph.

[45 FR 50110, July 20, 1980 as amended at 50
FR 36734, Sept. 9, 1985; 57 FR 5329, Feb. 13,
1992]

§66.73 Petition for reconsideration
and procedure for hearing.

Within forty-five days of receipt of a
notice under §66.72(b) (2) a source
owner or operator may petition for re-
consideration in the form and manner
provided in §66.52. The petition shall be
evaluated as provided in §66.53 and any
hearing shall be held in conformity
with §66.54.

§66.74 Payment or reimbursement.

(a) Within thirty days after any ad-
justment of a noncompliance penalty
under this Subpart has become admin-
istratively final:

(1) Any deficiency owed by the source
owner or operator shall be paid as pro-
vided in §66.62.

(2) Any reimbursement shall be paid
by check from the United States pay-
able to the order of the source owner or
operator, and sent by registered or cer-
tified mail, return receipt requested.

(b) Any payment under paragraph (a)
of this section, shall include interest
on the amount of the deficiency or re-
imbursement due, from the date the de-
ficiency or reimbursement arose, at a
rate determined by the Secretary of
the Treasury. Such payment shall be
calculated in accordance with the
Technical Support Document and the
Manual.

(c) Any source owner or operator who
fails to make timely payment of a defi-
ciency shall pay a nonpayment pen-
alty. The nonpayment penalty shall be
calculated as of the due date of the de-
ficiency payment and shall be equal to
20% of the deficiency not paid. Such
nonpayment penalty (in addition to the
amount of the deficiency owed) shall be
payable immediately. If any part of the
nonpayment penalty or deficiency
shall remain unpaid at the end of three
calendar months from the due date of
the deficiency, a further nonpayment
penalty shall be due equal to 20% of the
sum of all payments due and owing.
Partial payments shall be credited first



